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One of the advertisem
ents bore the beading

, ''Htgh blood

that ''chtropractic

Pressure natu-

fs a
normal procedure to

rally and being reduc
ed

adopt to reduce this hi
gh blood

stays reduced .'' Dr .

naturally, it

a chiropractor
,

tion * * *

correct* * * 
not clintcally correct

.'' Dr . Cianciulli, also a chiropractor
ycharacterized it as b

eing ''physiologicall
y incorrect.

''

Martino,
testified tbat tbe stat

ement was

* * * not

''gross mistnfor
ma-

too gross to be accur
ate academi

cally

its correction/t and statedpressure -- and

advertisement

read: ''Any drug you ar
e

beaded, ''Do you ne
ed drugs with

use for
your adjustments?''

reason sbould be

specific

required to an
y

reported to your cbiropract
or and he will

continuance of

give
instructions as to

h a drug .i' Bothsuc
Dr. Martino and Dr

. Cianciulli indicated th
at the statement was a

misrepresentation
. Dr. Martino said a 

chiropractor is not t
rainedin th

e use of drugs and not qu
alified to advise a

s to such use
.Dr. Cianciulli testifi

ed that drug tberap
y is tbe practice of 

med-icine 
whicb chiropractors 

are not qualified to practt
ce and that the

statement was misleading
.

Sylvia Swidler, an inspector of tbe Di
vfsion of Professio
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Tbe Board found a
s a fact that 16 of tb

e advertisementsc
ontained statements which

stances injurious to tbe

advertising

license to

were false,

public.

in violation of

deceitful, and in some in-

guflty of
It adjudged appellant

fraudulently

practice cbiropracti
c .

tbe statute and r
evoked his

Appellant raises tb
ree grounds of appeal

.(l) be was denied bis d
ue process right to a

partial th
e Board failed to

finding of fact prove or make a specifi
c

the misrepresent
atzons wit: a fra

udu-lent intent and (a) ::
e soar: ,aa uo aurs

ovzys co ayasgu op ,,
u,him guilty beca

use the advertisement
s contained statement

s whiehwere alleg
edly derogatory of th

e medieal professzon
.

that he made

tribunal, (2)

He contends:

hearing before an i
m -

Appellant's argum
ent tbat be was deni

ed a
impartial tribunal is based on th

e claimN .J .S .A . 45 :9- 16

prosecutor and

are two

tbat
permits a

judge in tbe

merger of tbe function
s

State Board

of investigator
,

Examiners
. 

Tbereof Medical
answers to this

to a hearing before 
an

due process right

k



prosecution was conducted by a deput
y attorney general, who is not

subject to the Board in any respect
, and the case was heard and d

e-
termined by the Board.

We also find no merit to
point. Wbile

the violation

scribed

of N.J .S .A . 45:9- 16 (d) requires proof that tb
e pro-f

raudulent advertising was i
ntentionally false, calculated

to mislead or deceive ( 
rf .Abelson's Inç, yr N.J.Statç

(1950)) sucbBoard of Optppetr
.jss:: , 5 :.7 . 412 

, 422
discovered, as o tber

cused's conduct in

proof may be

mental states are
z in the evidence of the ac-

the surrounding circumst
ances . State v . Costa,11 

N.J. 239, 247 (1953). Sucb proof may be found 
wbere it appears

tbat the accused beli
eves bis statement to be f

alse or it is made
without any belief as t

o its truth, or with reckless disregard
wbether it be true or f

alse, or wben it is mad
e by one wbo is con-

scious that be bas no suffi
cient basis of informati

on to justifyth
e statement. Pcpsser, Tprtsy j 102, :2. 715-716.

tbe public

appellantfs second

Here tbe evidence sbow
ed tbat some statement

s in appel-
were false in

a chiropractor the

fact wbile others wer
e mislead-

appellant knew that

limited by bis

services he the
could render to a patient 

were license

limited knowledge of th
e

lantfs advertisement
s

ing to tbe public
. As



a finding of fraudulent intent

essential to prove a violation of tbe statute
.

detail a substantial part of tbe evidence the

indicates it clearly recognized tbat

on tbe part of tbe appellant was

After reviewing in

Board made specific

contained in Blum'sfindings of fact cbaracterizing statements

advertisements as ''false and deceitful/' ''injurious to the publtc/'

Hfraud/' ''false and misleading/' and in one tnstance
, HDr. Btum

practiced fraud and deception on tbe public
-f' In conclusion it

said tbat tbe appellant was Nguilty of adverti
sing in a false, de-

ceftful or delusive manner, or in a manner

public astray or cause error, wbicb advertising constitutes fraudu-

lent advertising.'' Implicit in the Board's

that the appellant knew tbat statements in

conclusions are findings

tbe advertisements were

false and caused them to be

to perpetrate a fraud upon the public
.

publisbed with an intent to deceive and

calculated to lead the

The Board's opinion

In bis third point

ing that nine advertisements

appellant cballenges tbe Board's find-

were derogatory to the Practice of

and injurious to the public. Hemedicine and false, deceiving

argues tbat N,J , $ ,A. 45:9-16 (d) does not

claims of superiority over the

probibit cbiropractic

practice of medicine. The argument

lacks substance . Tbe Board found sucb advertisements to be f
raudu-

lent because tbey were calculated to per
suade the public to avoid

medical attention and treatment in cases wb
ere sucb treatment was


